Mage nofpund or type unknown

B HacTosWee BpeMs Nog NCTOYHUKaMKM NpaBa B obLLen Teopun NpaBa, Kak nNpasuo,
NMOHMUMAETCSH COBOKYMHOCTb (hOpM 1 CpeACTB BHELLUHEr0 BbipakeHNs 1 3aKpenseHuns
NPaBOBbIX HOPM.

B MeXayHapoaHOM YaCTHOM MpaBe TEPMUH «MCTOYHUKM NpaBa» NPUMEHAETCS «B
CMbICJ1€ NO3HAHMWS OPUANYECKUX NPaBUJI, MPABOBLIX OPM, B KOTOPbIX COAEPKUTCS
NMPaBO N KOTOPbIE C/Y>XaT MO3HAHUIO COAEPXXAHUSA TEKCTa PUANYECKNX NPaBUT»

TpadNUMNOHHO BbIAENAIT HECKOJIbKO BUOOB TakKMX hopM:
1.HopmaTumBHbIM NpaBoBon akT; 2.MpaBoBon obbivan; 3.HopMaTUBHbIN A4OrOBOP;
4. KOpunanyecknin npeueneHT.

FOpunandeckn obsisaTenbHOE NPaBUIO NOBEEHNS Bblpa)aeTcs B onpenenéHHon dopme,
KoTopas npencTasnsieT cobol 0CHOBY MPU3HAHMSA Takoro npasuia B Ka4ecTBe HOPMbI
npa.a.

LOMUHNPYIOLWMM NCTOYHUKOM NpaBa CTPaH POMaHO-repMaHCKOW NPaBOBON CUCTEMBI
ABNAETCA HOPMATUBHbLIA MPABOBOW aKT, aHMIOCAKCOHCKOWM - IOPUANYECKUI NpeLeneHT,
CUCTEMbI MeXAYyHapoAHOro nyb6M4yHoro npasa - HOPMaTUBHbLIA 40OFOBOP.

Ncxops n3 cneyndurky obuecTBeHHbIX OTHOLWEHUIW, PeryanpyeMbiXx MexxayHapoaHbIM
YaCTHbIM MNPaBOM, @ Tak>Xe ero MecTa B NMpaBoBoON cncteme (HaunoHanbHoW nnbo
MeXXAYHAapPOL4HOM), UCTOYHNKN MEXOYHAPOLHOro YaCTHOro npaBa MMEKT onpeaenéHHyo
0C06EeHHOCTb, 3aKJ1H0YalOLWYOCS B TaK Ha3blBAae€MOW ABONCTBEHHOCTU (POPM BbIpa>keHuns n
3akpenneHns ero HopM. C 04HON CTOPOHbI, NCTOYHNKAMUN ABASAIOTCA MeXAYHAapoOHble
OO0roBOpbl U MeXXAyHapoaHble obbl4an (MMeeTCsa B BUOY MeXXOyHapoaHoe
perynmpoBaHue (T.e. B paMKax HaLMOHa/IbHbIX MPaBOBbIX CUCTEM OBYX Unn bonee
rocyzapcTB), @ C APYron - HOPMbl 3aKOHOAATeNbCTBaA U cyaebHas NpakTuUKa OTAeNbHbIX
rocyapcTB (BHYTPUrocyaapCTBEHHOE perynpoBaHue).

CornacHo rocnoAcTBYOLWEN B POCCUACKON OOKTPUHE TOYKE 3peHns MexayHapoaHo-
rnpaBoBas HOpPMa NPUMEHAETCA K COOTBETCTBYIOLWMM OTHOLLEHUAM TOJIbKO B pe3yJjibTaTe
eé npeobpasoBaHMa B HOPMY BHYTPUIrOCyAapCTBEHHOro npasall]. Takme gencremne
OCYLLECTBAATCA NYyTEM U3aHUSA aKTOB O MPUMEHEHUN MEXAYHAPOAHOro A0roBopa nimn
N30aHUA NHOrMo BHYTPUIrOoCyAapCTBEHHOI0 akTa.


https://www.evkova.org/#evkova

Ncxonsa n3 BblleCKa3aHHOr0, MOXXHO FOBOPUTb O HECKOJIbKNX BUAaX NCTOYHUKOB B
MeXXOYyHapoAHOM YaCTHOM MpaBe:

1. MeXxayHapopaHblie O,0roBopbl;

Non MexayHapoaHbIM A0roBOPOM P® noHMMaeTca MexayHapogHoe cornalleHune,
3akJito4eHHoe Poccunckonm degepaumen ¢ MHOCTPaHHbLIM rocyaapcTBOM NmMbo C
MeXXAYHapOo4HON OpraHmn3aymnen B NMCbMeHHOW hopMe 1 peryanpyemoe
MeXXOYHapOoAHbIM NMPaBOM, HE3AaBMCUMO OT TOro, COOEPXXUTCA TakKoe CornalleHne B
OOHOM AOKYMEHTE WIN B HECKOJIbKMNX CBSA3aHHbIX Mexay cobon OKYMeHTax, a Takxe
HEe3aBNUCMMO OT ero KOHKpPeTHOro HauMeHoBaHNA.[2]

MeXXayHapoOHble AO0roBOpPbI SIBJSIIOTCSH OCHOBHbIMU UCTOYHUKAMM CUCTEMBbI
MeXXyHapoAaHoro ny6/Jn4yHoro npaea. BMecTe ¢ TeM B COBPEMEHHOM MUpe "
4aCTHOMPABOBbIE OTHOLLUEHMS NpeAnoaaratoT Co3aHne YHUMULIMPOBAaHHOIO NPaBOBOro
peXxnuMa ux perysimpoBaHnsa B TOM ciy4yae, ecsin OHU OCJI0XKHEHbI MHOCTPAHHbIM
3/leMeHTOM. B oTHoweHnax Poccum ¢ apyrmmm cTpaHaMu 3Ha4yeHne MeXXAyHapoaHoro
JIOroBOpa KakK UCTOYHMKA MEXAYHAapOoO4HOro AOroBopa Kak MCTOYHUKA MeXAyHapoaHOro
4YacTHOro npaBa Bo3pacTaeT. HopMbl, ChopMyIMPOBaHHbIE MEPBOHAYaIbHO B
MEeXYHAapO4HOM [10roBope, MPUMEHSIOTCA B 3TUX OTHOLLUEHUSX Yalle, YeM HOPMbI
BHYTPEHHEro 3aKoHo4aTesIbCTBa.

Llenb 3Tux AOroBOpPOB COCTOUT B TOM, 4T06bl 06ecneynTb B3anMHOE NpuU3HaHME n
cobnogeHmne NMyLLeCTBEHHbIX N JINYHbIX NpaB rpakaaH 04HOro rocygapcTBa Ha
TeppuTopmUn OPYyroro. B HUX peryanmpyroTcs OTHOLLIEHMSA MO BONPOCaM COTpPyAHNYEeCTBa
MeXXy OpraHamMu ICTULMN, NPaBOBOW 3aWUThl, onpedeneHns n pasrpaHnyeHuns
KOMNeTEeHUNN CyA0B U NPUMEHEHMSA NpaBa, NpouecCcyasibHbIX NMpaB MHOCTPAHLEB,
WNCNOJIHEHUA NOPYYEHUN O MPaBOBOMN NMOMOLLUWX, MPU3HAHUA N NCMNOJIHEHNS peLueHnr No
rpaXK4aHCKUM U CEMENHbIM AenaM, NPU3HaHUA NepecblsIKU JOKYMEHTOB U 4p.

Takum obpa3om, 4eNCTBYET CUCTEMA A0r0BOPOB O MPABOBOW MOMOLLM, B KOTOPbIX
pellaeTcs Lesbli KOMMJIeKC BOMPOCOB, KaCaloLWmMXCa COTPYAHNYECTBA OPraHoOB lCTULMN
N OXpaHbl NPaB rpakaaH.

2) BHYTpPEeHHEe 3aKOHOAaTeNbCTBO (B TOM 4YMC/1e B HEKOTOPbIX C/ly4asax cynebHo-
apbuTpa>kHas NpakTuka);

3) obbiuam.



Moo MmexayHapoOHbIM 0bbl4aeM NMOHMMAaETCs NMPaBUJIO MOBEAEHUS, PeryanpyoLliee
KONN3UN MexX Ay 3aKoHaMu, aensatouleecs obsi3aTeNlbHbIM 4189 rOCy4apCTB JINb B TOM
c/nlyyae, eC/in OHO NMPU3HAHO AaHHbIMUK roCcyAapCcTBaMM B 3aKOHOO4ATENbCTBE WM Ha
npakTuKe, Wan B OMNJOMaTU4YeCKOM akTe.[3]

XoTenocb 66l OTMETUTbL, YTO, HECMOTPS Ha MOKa He CTOJIb BbICOKYIO IOPUANYECKYIO CUITY
N WNPOTY pacnpoCTpPaHeHns, 3HaYNTENbHbIN 06bEM 1 AOCTAaTOYHO YCNELIHbIE MOMbITKY
cucTeMaTusaumm MmexgyHapoaHoix obbidaeB 6yayT cnocobcTBoBaTh BCe 6onee

LUNPOKOMY UX BHEAPEHUIO B MPAKTUKY MEXAYHaPOAHbIX YaCTHOMPaBOBbLIX OTHOLLEHWNA.

Kpome Toro, xo4eTcst OTMeTUTb, 4TO 0CObbIM XapakTepoM obnafatoT HOPMbI
MEXXMPaBUTENbCTBEHHbLIX OpraHM3aunii, perynmpytouime BONpoChbl HEKOTOPbIX
MeXAYHapOoAHbIX YAaCTHOMPABOBbIX OTHOLWIEHUNN. YKa3aHHble HOPMbl MPUHUMAKTCS
opraHu3auMsMm oT MMEHWN rocyAapCTB-y4aCTHUKOB U, XOTA HOCAT B BONbLUMHCTBE
CJZlydaeB pekoMeHAaTesbHbIA XapaKTep, BCe )Ke UMET Cepbe3Hoe NpaBoBOe 3HAYEHUE.

MPUOPUTETHOCTb TE€X UM UHbIX BUAOB UCTOYHUKOB MeXXAYyHapo4HOro YacTHOro npasa B
pa3HbIX roCygapcTBax HeEOAMHAKOBA M 3aBUCUT, KaK y>XKe 0TMe4dasioCb, OT cneundumnku
ero I'IpaBOBOVI cucteMbl. Kpome TOro, B OOHOW 1N TOW Xe CTpaHe B 3aBUCMMOCTWM OT BUAa
HpaBOOTHOLueHMIz MPMMEHATCA HOPMbI, coaep>Xalwunecd B pa3Jind4HbIX NCTOYHUKaX.

3akKJiloueHue:

llenas BbIBOA, XO0TEN0Cb 6bl OTMETUTDL, YTO, HECMOTPSA Ha PaKT NpU3HaHUS NM6o He
NPU3HaHUA MeXAyHapo4HOIro 4OroBopa B Ka4eCcTBe UCTOYHMKA MeXOYHapOAHOro
4YacTHOro NpaBa, ero poJsib B QOPMMUPOBaHNM PA3BUTUN YaCTHOMPABOBbIX OTHOLLEHWUNA,
OCNNOXXHEHHbIX MHOCTPaHHbLIM 3JIEMEHTOM, HeocropuMa. [Jorosop B Jito6boM cnyyae
3aKpennaeT ycnexm MexxayHapoAHOro CoOTpyaHMUYecTBa Ha NyTN CO34aHMNS
YHUMULMPOBAHHLIX MPABOBbLIX HOPM, CNYXXUT Pa3BUTUIO MEXIOCYAAaPCTBEHHbIX
OTHOLWEHN B 061aCTK COUNANTbHO-3KOHOMUNYECKMUX OTHOLLIEHWA.

1. NlyHu J1.A. Kypc MeXXAyHapo4HOro 4yactHoro npasa. B 3x 1. M., 2002 r., C. 117. T

2. MexxayHapoaHoe 4aCcTHoe npaBo: y4ebHuk / Bnacos H.B. n gp.; oTs. pea. - H.W.
MapsbiweBa; npegucn. H. . MapbiweBon. - 3-e nsa., nepepab. n gon. - M. :
FOpnonyeckasa upma «KoHTpakT»; Bontepc Knysep, 2010 r. C.25. T



3. MNepetepcknnm N.C., Kpbinos C.b. MexayHapoagHoe 4yacTHoe npaso. M., 1959. C. 35.
T



